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WRIT DENIED

The relators, Chevron U.S.A. Inc. and Marathon Oil Company, seek
supervisory review of the trial court’s February 10, 2026 judgment denying their
exceptions of res judicata. For the following reasons, we deny this writ
application.

On May 6, 2025, the plaintiff filed a petition against the relators and
numerous other defendants alleging he contracted lung cancer because of
workplace exposure to Naturally Occurring Radioactive Materials (“NORM”).

The relators filed a peremptory exception of res judicata asserting that the plaintiff
previously settled all claims against them for personal injuries, including future
claims for cancer, arising from alleged occupational exposure to NORM.

A review of the writ application shows that neither party properly introduced

evidence into the record at the January 27, 2026 hearing on the exceptions. At the



hearing on a peremptory exception, the exceptor bears the burden of proof. State
Ob/oT. J &T. J. v. Johnson, 20-154 (La. App. 5 Cir. 12/16/20), 309 So.3d 838,
840. The party urging the exception of res judicata must present evidence proving
its essential elements by a preponderance of the evidence. State v. Johnson, 19-
422, (La. App. 5 Cir. 1/29/20), 290 So.3d 301, 304. The law is clear that evidence
not properly and officially offered, introduced, and admitted into evidence cannot
be considered, even though it is physically placed in the record. Successions of
Cotaya, 24-39 (La. App. 5 Cir. 12/5/24), 409 So.3d 866, 871. Except for motions
for summary judgment, documents attached to memoranda do not constitute
evidence and cannot be considered. Denoux v. Vessel Mgmt. Servs., Inc., 07-2143
(La. 5/21/08), 983 So.2d 84, 88.

On the showing made, we are unable to consider the merits of the relators’
exceptions because no evidence was offered by the relators at the hearing to
support its exception of res judicata.! Accordingly, we deny this writ application.

Gretna, Louisiana, this 9th day of March, 2026.
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! The peremptory exception of res judicata may be re-urged at any time prior to the submission of the case
for decision on the merits. La. C.C.P. art. 928.
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